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This is a dec sion on the petition filed May 7, 2001, requesting that a Continued Prosecution 
Application (CPA) filed April 23, 2001, based on prior application No. 09/589,386 be treated as 
an application under 37 CFR 1 .53(b) and accorded a filing date of April 23, 200 1 . 

£jfi Vi T of th - e p f ior a PP lication faiIed to uncover application papers for a CPA on April 23 
7 • in £ ly ' PJf™ 101161 * was asked to supply evidence that an application under 37 CFR 

1.53(d) was in fact, filed on April 23, 2001. On July 16, 2001, petitioner submitted, inter alia a 
C ? py ™ ?. ?,f A pa P ers > a c °Py of the Post card indicating receipt in the PTO on April 23 2001 
£ o £ P o A ^ d T E urs V ant - t0 37 cp R 1 • 1 0, and a copy of Express Mailing Receipt No 
EL846806863US showing a "date in" on April 23, 2001. The same Express Mail number 
appears on the CPA request and post card receipt. 

no^^L* 6 ah 27 e 2 ^ f vid , ence is convincing that a CPA based on prior Application No. 
09/589,386 was filed on April 23, 2001, and subsequently misplaced in the PTO. However this is 
not a proper filing under 37 CFR 1 .53(d), since a proper CPA under 37 CFR 1 .53(d) must be filed 
before payment of the issue fee in the prior application. See 37 CFR 1 .53(d)(l)(ii)(A) In this 

xfVSoi 8 !^ fee ^ ? a fe n Februar y 26 > 2001, and the prior application issued as US Patent 
No. 6,225,522 on May 1, 2001. 

^ Pr ff ^E 61 / « n uf q i lCStS that the re ^ uest for a CPA be treated as a divisional application filed 
under J / LFK 1 .53(b). A copy of a specification drawings and declaration accompanied the 
petition. 

The petition is granted . 

The divisional application under 37 CFR 1.53(b) has been assigned application No 09/819 040 
All further correspondence concerning the divisional application filed on April 23, 2001 should be 
directed to application No. 09/819,040. 

09/8°19 040 PA flUn8 ^ ^ in Application No - 09/589 ? 3 86 has been reapplied to Application 



Application No. 09/819,040 is being forwarded to Initial Patent Examination Division for 
processing as a divisional application under 37 CFR 1.53(b), not as a CPA under 37 CFR 1 <H(H) 
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fibd MayT2001 ° f April 23 ' 2 ° 01 ' ^ ^ C ° Py ° f the s P ecification > drawings and declaration 

oo}n Ph T n ? ij l quire - S rel ? t - ed to^s decision should be directed to the undersigned at (703) 305- 
308 1202 P mqUirieS t0 ° IPE P rocessin S should be Erected to their hotline at (703) 

Sherry D.yrinkley 
Petitions Examiner \ 
Office of Petitions \ 
Office of the Deputy Commissioner 
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